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REVIEW HYPOTHETICAL & 
INVESTIGATION PLAN

Promptly Review the Complaint

• Review Hypothetical Complaint and Notice of Allegations
1. Who are the parties ?

2. Who are potential witnesses ?

3. Identify other potential evidence ?

4. What general claims are asserted or described?

5. What policies are potentially violated?

6. What allegations should you ask questions about?

7. What’s the chronology ?

• Create an Investigation Plan
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Listen Closely & Follow-up

• When you listen closely, you may notice gaps in the Party’s or 
Witness’s statements. Ask follow-up questions to fill in those 
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Identify Undisputed and Disputed Issues
• Common Undisputed Issues

– Nature of relationship, age, how met, prior communications

– Date, general time, location, who was present 

– Sexual or intimate relationship

• Common Disputed Issues
– Sexual activity

– Consent

– Force, duress, or threats

– Incapacitation

– Intent

– Words 

– Tone
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Credibility Factors to Weigh Disputed Evidence

• Actual Knowledge/Opportunity to Observe or not Observe

• Direct/Indirect Corroboration or No Corroboration

• Consistent or Inconsistent Statements

• Material Omission or Material Admissions

• Inherently Plausible or Implausible
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APPLICATION TO 
HYPOTHETICAL
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